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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

18th Meeting, 2017 (Session 5) 
 

Tuesday 13 June 2017 
 
The Committee will meet at 9.45 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Wild Animals in Travelling Circuses (Scotland) Bill: The Committee will take 

evidence from— 
 

Melissa Donald, Scottish Branch President, British Veterinary Association; 
 
Mike Flynn, Chief Superintendent, Scottish Society for the Prevention of 
Cruelty to Animals; 
 
Nicola O’Brien, Campaigns Director, Captive Animals’ Protection Society; 
 
Liz Tyson, Consultant, Born Free Foundation. 
 

3. Subordinate legislation: The Committee will take evidence on the Prohibited 
Procedures on Protected Animals (Exemptions) (Scotland) Amendment 
Regulations 2017 [draft] from— 

 
Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform, Andrew Voas, Veterinary Adviser, and Judith 
Brown, Solicitor, Scottish Government. 
 

4. Subordinate legislation: Roseanna Cunningham (Cabinet Secretary for 
Environment, Climate Change and Land Reform) to move—  

 
S5M-05754—That the Environment, Climate Change and Land Reform 
Committee recommends that the Prohibited Procedures on Protected 
Animals (Exemptions) (Scotland) Amendment Regulations 2017 [draft] be 
approved. 
 

5. Work programme: The Committee will consider its work programme. 
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6. Wild Animals in Travelling Circuses (Scotland) Bill (in private): The 

Committee will consider evidence heard earlier in the meeting. 
 
 

Lynn Tullis 
Clerk to the Environment, Climate Change and Land Reform Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: ecclr.committee@parliament.scot. 
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Environment, Climate Change and Land Reform Committee  
 

18th Meeting, 2017 (Session 5)  
 

Tuesday 13 June 2017 
 

Wild Animals in Travelling Circuses (Scotland) Bill cover note 

Introduction 
 
1. The Wild Animals in Travelling Circuses (Scotland) Bill was introduced in the 
Scottish Parliament on 10 May 2017.  The Scottish Government has published the 
following documents in relation to the Bill: 

 Wild Animals in Travelling Circuses (Scotland) Bill As Introduced 

 Policy Memorandum 

 Explanatory Notes 

 Financial Memorandum 

 Statement on Legislative Competence 

 Delegated Powers Memorandum 

2. The Scottish Parliament’s Information Centre (SPICe) has also published a 
briefing on the Bill.  

3. Under rule 9.6 of the Standing Orders, the Parliamentary Bureau referred the 
Bill to the Environment, Climate Change and Land Reform (ECCLR) Committee to 
consider and report on the general principles. 

4. No secondary Committee was appointment to scrutinise the Bill. However, the 
Finance and Constitution Committee will consider the Financial Memorandum to the 
Bill. 

5. Provisions in section 7(2) of the Bill also meant that it would be considered by 
the Delegated Powers and Law Reform (DPLR) Committee at Stage 1. The DPLR 
Committee considered the Bill on 23 May 2017 and in its subsequent report said that 
it was satisfied with the commencement powers in section 7.  

6. This paper sets out the background to the Bill and the ECCLR Committee’s 
approach to consideration of the Bill at Stage 1. 

Background to the Bill 

7. The Scottish Government received a number of representations highlighting 
“significant concerns” on wild animals in travelling circuses during the Scottish 

http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/SPBill12S052017.pdf
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/SPBill12PMS052017.pdf
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/SPBill12ENS052017.pdf
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/SPBill12FMS052017.pdf
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/SPBill12LCS052017.pdf
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/Wild_Animals_in_Travelling_Circuses_DPM.pdf
https://digitalpublications.parliament.scot/ResearchBriefings
https://digitalpublications.parliament.scot/ResearchBriefings
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2017/5/24/Wild-Animals-in-Travelling-Circuses--Scotland--Bill-at-Stage-1-1/28th%20Report.pdf
http://www.gov.scot/Topics/farmingrural/Agriculture/animal-welfare/AnimalWelfare/Circuses


ECCLR/S5/17/18/1 
 

2 

Government’s 2004 consultation on the Animal Health and Welfare (Scotland) Bill, 
which became the 2006 Act1.   

8. Subsequently, a public consultation on whether the use of wild animals in 
travelling circuses should be banned in Scotland ran between January and April 
2014. The consultation posed questions based on the following themes: 

 Respect for the animals 

 Travelling environment 

 Ethical costs and benefits 

 Financial impacts of a ban 

 Should Scotland ban the use of wild animals in travelling circuses 

9. A total of 2043 responses were received and the analysis document, published 
in May 2015, highlights the preference for a ban among respondents. As the Scottish 
Government’s website notes, “95.8% respondents [were] of the view that there are 
no benefits to having wild animals in travelling circuses” and “95.7% of respondents 
also took the view that the concerns surrounding the travelling circus environment 
could only be resolved by banning wild animals in travelling circuses.” 

10. The consultation document posed questions restricted to the issue of use of 
wild animals in travelling circuses, and the Bill is similarly aimed at the specific 
combination of both wild animals and travelling for the purpose of display or 
performance. The responses highlighted a number of additional animal welfare and 
ethical concerns beyond the issue of wild animals in travelling circuses.    

Wild Animals in Travelling Circuses (Scotland) Bill – Contents of the Bill 

11. The Bill “proposes to make it an offence to use any wild animal in a travelling 
circus in Scotland”. The justification for the creation of the offence is on ethical 
grounds, rather than specific welfare issues. The Bill does not cover other 
circumstances relating to either the transportation of animals or the display or 
performance of animals in isolation.  The Bill also does not cover any other aspects 
of animal welfare.  

12. Although aimed at a very specific set of circumstances, these have not arisen in 
Scotland for many years. According to the Financial Memorandum, only two 
travelling circuses have “visited Scotland in the last five years and none in the past 
12 months”. 

13. The Bill contains 8 sections and 2 schedules: 

 Section 1 establishes the offence 

 Section 2 defines “Wild Animal” 

                                            
1
 Details of the passage of the Animal Health and Welfare (Scotland) Bill can be found here. 

http://www.gov.scot/Publications/2014/01/5291
http://www.gov.scot/Publications/2015/06/1512
http://www.gov.scot/Topics/farmingrural/Agriculture/animal-welfare/AnimalWelfare/Circuses
http://www.parliament.scot/parliamentarybusiness/Bills/23570.aspx
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 Section 3 defines other key terms in the Bill, such as travelling circus 
and circus operator? 

 Section 4 specifies individual culpability where an organisation has 
committed an offence 

 Section 5 outlines the powers of enforcement  

 Section 6 defines Crown application 

 Section 7 covers commencement 

 Section 8 provides the short title. 

 Schedule 1 outlines the enforcement measures associated with the 
Bill, including the power to enter premises and vehicles in order to 
search for and examine animals. 

 Schedule 2 specifies how the powers of enforcement contained in 
Schedule 1 apply to Crown land. 

Environment, Climate Change and Land Reform Committee Scrutiny 

14. The Committee agreed to conclude its evidence taking at Stage 1 of the Bill 
prior to the summer recess. The Committee’s timetable for consideration of the Bill at 
Stage 1 is therefore:  

Date Event 

17 May 2017 Launch of Call for Evidence 

23 May 2017 Bill team evidence session (Official Report available here) 

6 June 2017 Evidence session with stakeholders 1 

9 June 2017 Close of Call for Evidence 

13 June 2017 Evidence session with stakeholders 2 

27 June 2017 Cabinet Secretary evidence session 

15. The Committee plans to consider its draft Stage 1 report following the summer 
recess and report to Parliament in September 2017. 

16. Written evidence on the Bill, once published, will be available here.  

17. At its meeting on 23 May, the Committee took evidence from the Scottish 
Government Bill team. The official report of this meeting is available here.  

18. The Committee took evidence on 6 June from stakeholders, including 
representatives of local authorities and the circus industry.  The official report of this 
meeting is available here. 

19. At its meeting on 13 June, the Committee will take evidence from: 

 Melissa Donald, Scottish Branch President, British Veterinary 
Association 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/104958.aspx
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10969
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10998
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 Mike Flynn, Chief Superintendent, Scottish Society for the Prevention 
of Cruelty to Animals (Scottish SPCA) 

 Nicola O’Brien, Campaigns Director, Captive Animals’ Protection 
Society 

 Liz Tyson, Consultant, Born Free Foundation 

20. Written evidence from these organisations can be found in Annexe A. 

Clerks 
Environment, Climate Change and Land Reform Committee  
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Annexe A  
 

Written Submission from the British Veterinary Association Scottish Branch 
 

1)  BVA is the national representative body for the veterinary profession in the 
United Kingdom and has over 16,000 members. Our primary aim is to 
represent, support and champion the interests of the veterinary profession in 
this country, and we therefore take a keen interest in all issues affecting the 
profession, including animal health and welfare, public health, regulatory 
issues and employment matters. 

2)  BVA’s Scottish Branch brings together representatives of the BVA’s territorial 
and specialist divisions, government, academic institutions and research 
organisations in Scotland. The Branch advises BVA on the consensus view 
of Scottish members on Scottish and United Kingdom issues. 

3)  BVA supports the proposed Bill to ban the use of any wild animal in a 
travelling circus in Scotland. BVA believes that it is not possible to meet the 
specific welfare needs of non-domesticated, wild animals within travelling 
circuses and that the welfare of these animals is emblematic of the way we 
treat all animals under the care of humans. We believe that in order to 
ensure meaningful impact the Bill should cover all wild animals without 
exception and only apply to wild animals used in travelling circuses to avoid 
unintended consequences for other types of animal displays that may move 
to temporary locations.   

4)  Animal Health and Welfare (Scotland) Act 2006   
 
We believe that the welfare needs of non-domesticated, wild animals cannot 
be met within a travelling circus. The Animal Health and Welfare (Scotland) 
Act 2006 sets out that owners and keepers, including circus operators, have 
a duty of care to take all reasonable steps to meet the following welfare 
needs of animals in their care:  

 The need for suitable environment  

 The need for a suitable diet 

 The need to exhibit normal behaviour 

 The need to be housed with, or apart from, other animals 

 The need to be protected pain, suffering, injury and disease 

Captive wild animals have complex welfare needs and instinctive natural 
behavioural needs that must be met. Travelling circuses, by definition, 
necessitate the regular transportation of wild animals between sites and 
locations, as such their facilities must be portable and often size-limited in 
order to fit to the changeable location and travelling needs of the circus. With 
this in mind, travelling circuses are less able meet wild animals’ need for a 
suitable environment, with adequate space, enrichment materials, 
temperature and noise regulation -  obstructing wild animals’ in the pursuit of 
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2
 Dorning et al, 2016 ‘The welfare of wild animals in travelling circuses’ Available at: 

http://www.ispca.ie/uploads/The_welfare_of_wild_animals_in_travelling_circuses.pdf   

activities and behavioural expression that is natural to them. 

Likewise, time spent travelling, and performance schedules, may disrupt the 
normal diet of wild animals, impacting on the storage, preparation and 
provision of food needed to ensure these animals have a suitable diet.  

Further, as space can be limited in travelling circuses, circuses may use 
group-housing of wild animals. This could result in unsuitable social 
groupings for individual animals and high social density, which can 
respectively result in stress, aggression and abnormal behaviour.  

To note is that research commissioned by the Welsh Government2 found a 
body of scientific evidence that indicated that travelling circuses do not meet 
the ‘optimal welfare requirements’ of the captive wild animals in their care 
and that evidence would support a ban on wild animals in travelling circuses 
on welfare grounds (Dorning et al., 2016).   

5)  Respect for wild animals  

From an ethical perspective BVA considers that the welfare of these animals 
is emblematic of the way we treat all animals under the care of humans and 
can negatively impact on the development of responsible and respectful 
attitudes towards animals. We are concerned that the continued use of wild 
animals in circuses has the potential to undermine the public’s 
understanding of animals as sentient beings with complex welfare needs, 
instead framing animals as commodities that can be used to perform 
unnatural behaviours for human entertainment and promoting sub-optimal 
welfare practices that may be extrapolated and influence the way humans 
treat all animals.  

6)  No benefit 

We see no benefit for humans or wild animals from the use of wild animals 
in travelling circuses. BVA believes that any perceived benefit of using 
animals in wild circuses cannot justify the possible welfare risks. This 
sentiment was clearly echoed with the Scottish Government’s consultation 
to ban wild animals in travelling circuses on ethical grounds, in which 96% of 
responses agreed that there were no benefits to having wild animals in 
travelling circuses. 

7)  Definition of ‘wild animals’ 

BVA supports the Bill’s proposed definition of ‘wild animal’ to mean ‘an 
animal other than one of a kind that is commonly domesticated in the British 
Islands’. We believe that this ban should cover all wide animal species 
without exception.  

8)  Definition of ‘circus operator’ and ‘travelling circuses’ 

BVA is broadly supportive of the Bill’s definition of ‘circus operator’ and 

http://www.ispca.ie/uploads/The_welfare_of_wild_animals_in_travelling_circuses.pdf
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Written Submission from the Born Free Foundation 
 
The Born Free Foundation is an international conservation and animal welfare 
charity with a long-standing interest on the welfare of wild animals in captivity. 
Working with campaign partners across the UK, the Born Free Foundation has 
campaigned for a ban on the use of wild animals in travelling circuses and welcomes 
the decision of the Scottish Government to move forward with this initiative. Specific 
comments on the Bill are outline below. 
 
The ethical basis for the Bill, as opposed to other justifications such as animal 
welfare 
 
The Born Free Foundation, along with campaign partners across the UK, have long 
argued that there is a strong legal basis to introduce a ban under section 26 of the 
Animal Health and Welfare (Scotland) Act 2006 and we still believe this to be the 
case. That said, we understand that the Scottish Government have chosen to 
implement a ban on ethical grounds. As an organisation which is founded on valuing, 
respecting and protecting animals, and one which recognises that ethics and welfare 
are concepts which are inextricably linked, we are in complete agreement with the 
Scottish Government’s view with regard to the ethics of using wild animals in 
circuses in their policy memorandum on the proposed Bill3, as follows: 
 

 The use (performance, display or exhibition) of wild animals whose nature 
(telos) is still genetically and behaviourally hardwired to be expressed in their 
natural, wild environment; 

 The performance of tricks generally not normally seen naturally, in an artificial 
environment for the entertainment of the viewing public; 

 The keeping of animals in temporary and/or mobile animal accommodation 
that cannot generally provide the sizeable and complex living conditions that 
many wild animals require to carry out behaviours or functions according to 
their natures (telos); 

 A significant proportion of time travelling from one site to another, further 
significantly curtailing the ability of wild animals to undertake their natural and 
instinctive activities; 

 Little or no education or conservation value, and no significant benefit other 
than maintaining a tradition considered by the majority to be outdated and 
morally wrong. 
 

                                            
3
 Scottish Government. (2017). Wild Animals in Travelling Circuses (Scotland) Bill: Policy 

Memorandum. [online] Available at: 
http://www.parliament.scot/Wild%20Animals%20in%20Travelling%20Circuses%20(Scotland)%20Bill/
SPBill12PMS052017.pdf [Accessed 23 May 2017]. 

‘travelling circus’. However, as there are now a variety of contexts in which 
animals travel for display and educational purposes, we would like 
reassurance that the Bill will only apply to wild animals used in travelling 
circuses, avoiding any unintended consequences for other types of animals 
displays that may move to temporary locations. 
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As such, and while we believe that the same arguments can be made on animal 
welfare grounds, we welcome the Government’s decision to introduce the ban on 
ethical grounds. Ultimately, for our organisation, the priority is to bring an end to the 
suffering and compromised welfare of wild animals in circuses and we thus support 
the most effective and expedient approach by which this can be achieved.   
 
The effectiveness of the creation of an offence to prevent wild animals being 
used in travelling circuses in Scotland 
 
We believe that the proposed creation of an offence is the best way in which to bring 
an end to the use of wild animals in travelling circuses in Scotland.  
 
Alternative approaches to preventing the use of wild animals being used in 
travelling circuses 
 
We believe that outright prohibition, as proposed, is the correct way in which to 
prevent the use of wild animals in circuses. 
 
The definitions of key phrases in the Bill such as “wild animal”, “animal”, 
“circus operator” and “travelling circus” 
 
We would recommend the removal of the definition of the term “domesticated” in 
S.(2)(2) of the proposed bill, which currently reads as follows: 
 
“For the purpose of subsection (1) [which defines the term “Wild Animal”], an animal 
is of a kind that is domesticated if the behaviour, life cycle or physiology of animals of 
that kind has been altered as a result of the breeding or living conditions of multiple 
generations of animals of that kind being under human control”. 
 
Many animal industries would argue that the breeding of animals in captivity for a 
small number of generations is equivalent to the process of “domestication”. This is 
not the case as the process of domestication takes placed over millennia and 
involves repeated selection of animals for desired traits, changing animals 
genetically from their forebears. Behavioural change as a result of domestication 
comes about as a direct result of the genetic change, not as an alternative to it. As 
such, the wording of the clause as it stands could be taken to mean that animals who 
have been bred in captivity and “tamed” to some extent to perform tricks could 
reasonably be considered to be “domesticated” within the parameters of this 
definition as it would constitute a behaviour change in animals who have been bred 
in captivity for multiple generations. It does not logically follow that those “tamed” 
animals have been “domesticated”.  
 
We strongly recommend removing this clause and leaving S. 1, which defines the 
term “Wild Animal” as a stand-alone clause which, in any case, has been established 
in Scotland as part of the Zoo Licensing Act 1981 and the associated The Zoo 
Licensing Act 1981 Amendment (Scotland) Regulations 2003 for many years without 
issue. 
 
We agree with the remaining definitions used in the Bill. 
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Proposed culpability 
 
We agree with this clause. 
 
The effectiveness of proposed powers of enforcement 
 
We agree with this clause. 
 

Written Submission from the Captive Animals Protection Society 
 
The Captive Animals’ Protection Society is a UK-based charity, working to end the 
exploitation of animals for entertainment. Established in 1957, CAPS has been 
working to end the use of animals in circuses for 60 years, alongside other NGOs 
and concerned members of the public. We have carried out investigation work, 
research, public outreach and political lobbying on this issue. We are pleased to 
support any restriction on the use of animals in circuses.  
As requested below we have outlined evidence or comments on the Draft Bill in 
preparation of presenting to the Environment, Climate Change and Land Reform 
Committee of the Scottish Parliament on 13th June 2017. 
 
The ethical basis for the Bill, as opposed to other justifications such as animal 
welfare 
 
As an animal protection organisation which has worked on the issue of animal 
circuses for 60 years, we have witnessed society’s opinion changing towards 
animals and the ways they are used in entertainment. Whilst we experience a range 
of reactions to our different campaigns, the use of animals in circuses is always met 
with solid objections, for welfare and strongly held ethical reasons. The wild and free 
nature of wild animals in particular, their ‘telos’ as described by the Government, 
plays a large part in why people feel the manipulation of these animals to perform 
unnatural tricks or behaviours is ethically unacceptable. 
 
As the Government have pointed out in its policy memorandum, this issue has been 
a “source of longstanding unease by the public.” Their own public consultation has 
shown the public’s support of a ban on the use of wild animals in travelling circuses. 
In our experience when campaigning, many people are surprised to hear that any 
circuses exist in the UK which use animals, seeing it as out of date and cruel.  
We therefore welcome a ban based on ethical grounds, however also believe there 
are serious reasons for a ban on welfare grounds and refer to the report published 
by the Welsh Government “The Welfare of Wild Animals in Travelling Circuses”4 .  
 
This extensive report concludes that the “evidence would support a ban.... on animal 
welfare grounds.” 

                                            

4 “The Welfare of Wild Animals in Travelling Circuses” , Jo Dorning, Stephen Harris 
and Heather Pickett published April 2016 

 



ECCLR/S5/17/18/1 
 

10 

Overall, we would state there is much existing evidence, much of which the 
Government has acknowledged, to ban the use of wild animals in travelling circuses 
on ethical grounds. 
 
The effectiveness of the creation of an offence to prevent wild animals being used in 
travelling circuses in Scotland 
 
We agree that this would be the most effective approach to protect animals who are 
already or may be used in travelling circuses 
 
Alternative approaches to preventing the use of wild animals being used in travelling 
circuses 
 
We do not believe any other approach would be sufficient to protect animals. We 
would not support a licensing system such as the one currently in effect in the UK.  
 
We believe allowing the use of animals in this industry to continue, however 
regulated, does not address the ethical concerns shared by the public or the welfare 
concerns we believe are inherent to the industry.  
 
The definitions of key phrases in the Bill such as “wild animal”, “animal”, “circus 
operator” and “travelling circus” 
 
Domesticated 
We are concerned about the definition of the term ‘domesticated’ as outlined in 
S.(2)(2) of the proposed Bill: 
 
“For the purpose of subsection (1) [which defines the term “Wild Animal”], an animal 
is of a kind that is domesticated if the behaviour, life cycle or physiology of animals of 
that kind has been altered as a result of the breeding or living conditions of multiple 
generations of animals of that kind being under human control”. 
 
We feel this definition may be open to challenge from those within animal industries 
who believe or may argue that, the breeding of a wild species in captivity for a few 
generations can be classed as ‘domesticated’. This would be incorrect as the 
domestication of animals is a significantly long process which takes place over 
hundreds of years and results in distinctive genetic differences in the animal from the 
original wild species. This genetic change will lead to changes, once of which is 
behavioural. A change in behaviour alone is not a sign of domestication. 
 
For example, a wild animal which has been kept in a cage from birth may exhibit 
some behaviours that are different from their wild counterparts but this does not 
mean the animal is no longer wild, or now ‘domesticated’. It would be a result of their 
captivity or ‘taming’. There are recognised distinctions which define wild, 
domesticated and tamed animals and we feel the definition of the term 
‘domesticated’ as it stands in the Bill, confuses these.  
 
We would therefore recommend this definition is removed or an alternative sought 
from a reputable source. The definition of ‘wild animal’ should be enough to define 
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which animals the Bill applies to. This definition has been used with success in the 
Zoo Licensing Act 1981.  
 
Circus 
We understand it has been outlined that there is no need for a formal definition of 
'circus' to be included in the Bill, based on the historic and practical understanding of 
what this term means and, to a lesser extent, legal precedent on the matter. We 
welcome this with caution as, while recognising that a broad definition with 
opportunity for the courts to ensure that a narrow definition does not arbitrarily 
exclude businesses which, to all intents and purposes, are circuses, is a positive 
thing, we are cognisant that, in the same manner lack of definition may result in the 
same outcome. As such, we look forward to working with the Scottish government in 
the event that, once implemented, it is found that the Bill requires further clarity on 
the definition of what is and what is not a circus (whether in the form of formal 
guidance on the matter or by other means). 
 
Proposed culpability 
We agree with the proposed culpability outlined. 
 
The effectiveness of proposed powers of enforcement 
We agree with the proposed powers of enforcement outlined. 
 
Further comments 
 
Domestic animals  
 
We understand that the Government consultation focused just on the use of wild 
animals but we believe there are strong grounds for domestic animals to be included 
in a ban. Whilst there may be some difference in public opinion between the use of 
wild and domestic animals in circuses, we find from our campaigning work that 
people do oppose the use of domestic animals in this way. Every year we support 
people who choose to campaign locally against the use of domestic animals in 
circuses including horses, cats, dogs and budgies. When speaking with the general 
public many of them state their opposition to all animals in circuses, not just wild. 
The ethical argument that making animals perform tricks is demeaning, the long 
hours on the road and the investigation work carried out by NGOs showing the 
housing of domestic animals in circuses, have led to these opinions. We urge the 
Government to take these opinions into account too, if not in this Bill but in a future 
Bill.  
 
Static circuses 
 
We are disappointed to see that static circuses have not been included in the Bill. 
Whilst there may be some arguments that better facilities can be provided for the 
animals at static premises, the same ethical arguments apply that making wild 
animals perform tricks teaches disrespect for animals and there is no arguable 
benefit.  We are aware there are no static circuses in Scotland at present but feel it 
would be better to include those in the Bill to close any doors which may remain 
open to allow this kind of circus to exist in future.  
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Other travelling animal entertainment businesses 
 
Whilst we understand the Government only consulted on animal circuses, from an 
ethical point of view we oppose the use of animals in other travelling entertainment, 
such as mobiles zoos, falconry etc., and see the obvious parallels between these 
industries and animal circuses. We therefore strongly urge the Government to look at 
addressing these industries also and are pleased to note their commitment to doing 
so.  
 

Written Submission from SSPCA 
 
Wild Animals in Travelling Circuses (Scotland) Bill 
 
The Scottish SPCA is Scotland’s oldest and largest animal welfare organisation, 
formed in 1839. The Society’s main objective is to prevent cruelty to animals and 
promote kindness and humanity in their treatment. The Society runs the largest free 
animal welfare based school education programme in Scotland and last year 
presented to over 300,000 children throughout Scotland. 
 
Qualified Scottish SPCA Inspectors are authorised by the Scottish Minister to 
enforce the welfare provisions of the Animal Health and Welfare (Scotland) Act 2006. 
 
In relation to this subject, the stated policy of the Scottish SPCA is; The Scottish 
SPCA is opposed to the exhibition and presentation of wild animal in circuses.  
 
Whilst the above is the Society’s stated policy we have visited every circuses that 
has visited Scotland over the years, other than the visit of the Il Florilegio circus in 
the early 1990s, the Scottish SPCA has never been refused full access to any circus 
visiting Scotland. 
 
The number of travelling circuses with performing wild animals visiting Scotland has 
declined dramatically over the last decade, or so, only two circuses with animals 
have visited Scotland over the last several years. Zippos’ circus (who only have 
domesticated animals) has for the last 7 years proactively asked the Scottish SPCA 
to visit and inspect prior to any performances in Scotland. 
 
The circus community is law abiding and if this Bill is implemented it is highly unlikely 
that any circus would intentionally break the law. 
 
As the Bill stands, it would not prevent a travelling circus moving through Scotland to 
another destination, i.e., to travel from England through ferry points in Stranraer to 
perform in North or Southern Ireland. 
 
The most recent complaint involving this issue was a couple of years ago when a 
small number of big cats were over-wintered in Aberdeenshire; these animals did not 
perform as such, but were on view to the public.  
 
These cats were inspected at the time by both the Scottish SPCA and the Local 
Authority. 



ECCLR/S5/17/18/1 
 

13 

 
The cats were housed in a trailer that had a secure side opening; they also had an 
enclosed walkway to a secure outside exercise pen. These animals were in good 
physical condition. 
 
This Bill comes some years after the Radford review some years ago, it was 
concluded at that time that there was insufficient evidence to ban the practice on 
animal welfare grounds, so this Bill is presented on the ethical side of the issue, 
which has over whelming public support  
 
While all the circus animals that have been inspected over the years by the Scottish 
SPCA have been physically healthy, and circus owners have been very co-operative, 
however, the Scottish SPCA would contend that the mental well-being of some 
species cannot be fulfilled in the travelling circus environment. 
 
The way wild animals are presented in circuses is disrespectful to their wild nature, 
the travelling circus environment is inherently barren and does not allow animals to 
express their natural behaviour, any possible benefits to society in terms of 
education or conservation is miniscule and does not justify the use of wild animals. 
 
The term circus is not specifically defined in the Bill, however, in practice; this is 
commonly understood, due to the nature of transportation / accommodation and 
purpose for keeping the wild animal. 
 
In terms of enforcement, the Bill allows a Constable or authorised person under 
warrant to 
 

(a) To enter premises 
 

(b) To search for and examine and animal, and 
 

(c) To search for, examine and seize any equipment, document or other thing 
tending to provide evidence of the commission of, or participation in, a 
section 1 offence. 

 
In practical terms, this would allow a Constable or authorised person to gain 
sufficient evidence to provide to the Procurator Fiscal in view of a prosecution, but 
the practicality is the circus would be advised to not perform or display the animals or 
move out of Scotland, as there is no facilities available for the animals to be seized 
and held, which even if possible would be detrimental to the animals welfare. 
 
Given the law-abiding nature of Circuses, if implemented the Scottish SPCA is of the 
opinion that the Wild Animals in Travelling Circuses (Scotland) Bill will act as a 
deterrent to wild animals being transported for performance or display in Scotland. 
 
The Scottish SPCA supports this Bill and would welcome further registration of 
licencing of other species being used for entertainment / educational purposes, such 
as Bird of Prey exhibitions and mobile animal educational schemes for schools and 
children’s parties. 
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Environment, Climate Change and Land Reform Committee  
 

18th Meeting, 2017 (Session 5)  
 

Tuesday 13 June 2017 
 

The draft Prohibited Procedures on Protected Animals (Exemptions) 
(Scotland) Amendment Regulations 2017 cover note 

Purpose 
 
1. The draft Prohibited Procedures on Protected Animals (Exemptions) (Scotland) 
Amendment Regulations 2017 would permit the shortening, by up to a third and by a 
vet, of the tails of spaniel and hunt point retriever puppies where a vet believes they 
are likely to be used as a working dog and possibly risk serious tail injury in later life. 
 
Background 
 
2. The draft Scottish Statutory Instrument (SSI) was laid on 12 May 2017 and has 
been designated to the Environment, Climate Change and Land Reform Committee 
for scrutiny. The Committee has 40 days to consider the instrument. 
 
Current approach in Scotland 
3. Tail shortening of dogs has been prohibited in Scotland since 2007 under 
section 20 of the Animal Health and Welfare (Scotland) Act 2006. It is also an 
offence to take a protected animal from Scotland to a different regulatory regime for 
the purpose of having its tail docked in another country. 
 
Approaches across the UK 
4. In England and Wales, section 6 of the Animal Welfare Act 2006 also makes 
tail docking an offence but does allow for an exemption for docking the tails of 
certain working dogs. Northern Ireland also permits, under section 6 of the Welfare 
of Animals (Northern Ireland) Act 2011, an exemption to a ban on tail docking of 
breeds used for hunting, pointing or retrieving if intended to be used for that work. 
 
Development of proposals to make an exception to the ban in Scotland 
5. Following the ban in Scotland there were calls from groups involved with 
working dogs for a similar exemption to allow the docking of certain working dogs in 
Scotland as currently applies in England, Wales and Northern Ireland. They said that 
undocked spaniels and hunt point retriever breeds were susceptible to a high 
incidence of tail injuries, which caused more suffering than shortening their tails 
within a few days of birth. 
 
6. In 2013 the Scottish Government funded two studies by the University of 
Glasgow (Lederer et al and Cameron et al) to look at the incidence of tail injury in 
undocked working dogs. Both studies concluded that tail docking of spaniels and 
hunt point retrievers may be appropriate, with Lederer et al writing that it would 
“significantly decrease the risk of tail injury sustained while working”. The abstracts 
of the two studies are available in Annexe A. 
 

http://www.legislation.gov.uk/sdsi/2017/9780111035719/contents
http://www.legislation.gov.uk/sdsi/2017/9780111035719/contents
http://www.legislation.gov.uk/asp/2006/11/section/20
http://www.legislation.gov.uk/ukpga/2006/45/section/6
http://www.legislation.gov.uk/nia/2011/16/section/6
http://www.legislation.gov.uk/nia/2011/16/section/6
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.829.3511&rep=rep1&type=pdf
http://veterinaryrecord.bmj.com/content/174/18/450
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7. Following publication of the research, in April 2014 the Scottish Government 
announced that it had asked key organisations with an interest in the issue to 
consider the findings and comment on whether they merited consideration of a 
possible exemption to the ban on tail docking for specific working dogs. A letter to 
the then Rural Affairs Climate Change and Environment Committee from the Cabinet 
Secretary for Rural Affairs, Food and the Environment in October 2015 summarised 
the responses of organisations consulted. It concluded by saying that: 
 

“Therefore, on the basis of the arguments presented, and provided effective 
safeguards could be designed, the Scottish Government would be willing to 
formally consult to ascertain whether this proposed course of action – a tightly 
defined exemption regime – would be supported or whether the current 
position of an outright ban should be maintained.” 

 
Scottish Government consultation 
8. The Scottish Government published a consultation paper in February 2016 
which sought views as to whether to introduce a tightly-defined exemption to 
Scotland’s dog tail docking ban. An analysis of the 906 responses was published on 
4 October 2016 and in summary said: 
 

“Those involved in field sports were generally supportive of introducing an 
exemption to the current total ban; those not involved in field sports – and 
particularly animal welfare organisations and members of the general public – 
tended to argue against a change in legislation.” 

 
9. The analysis also summarised the key arguments for the introduction of a 
tightly defined exemption as: 
 

 the pain of tail docking for a puppy is much less than the pain caused by injury 
in later life 

 docking is a less invasive and painful process than tail amputation(s) in later 
life; and 

 there is a high risk of tail injuries for undocked dogs. 
 
10. The key arguments against a tightly defined exemption were summarised as: 
 

 tail docking causes distress and pain to a puppy; 

 the tail is an essential form of communication and expression for dogs; and 

 it cannot be assumed that a puppy will become a working dog. 
 
11. All 906 submissions are also available online. 
 
Scottish Government decision 
12. On the same day as the consultation analysis was published, the Cabinet 
Secretary for Environment, Climate Change and Land Reform wrote to the 
Committee to announce that: 
 

“Scottish Ministers have agreed to permit the shortening, by up to a third in 
length, of the tails of Spaniel and Hunt Point Retriever puppies that are likely 
to be used for working in their later lives. This will allow individual veterinary 

https://news.gov.scot/news/tail-injuries-in-working-dogs
https://news.gov.scot/news/tail-injuries-in-working-dogs
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20151026_Cab_Sec_on_Tail_docking_of_dogs.pdf
http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20151026_Cab_Sec_on_Tail_docking_of_dogs.pdf
https://consult.scotland.gov.uk/animal-welfare/proposal-to-permit-tail-docking
http://www.gov.scot/Resource/0050/00506730.pdf
https://consult.scotland.gov.uk/animal-welfare/proposal-to-permit-tail-docking/consultation/published_select_respondent
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surgeons to use their professional judgement about whether shortening the 
tail of a puppy is justified by the possible avoidance of more serious injury in 
later life.”  

 
Committee consideration 
 
Oral evidence 
13. The Committee took evidence on the instrument at its meeting on 30 May 2017 
from a range of stakeholders. The full transcript of that session is available here. 
 
14. At its meeting today the Committee will hear from the Cabinet Secretary for 
Environment, Climate Change and Land Reform on the instrument before 
considering the Scottish Government’s motion to approve the Regulations. 
Whichever decision the Committee makes, a similar motion will subsequently be 
considered at a full meeting of the Scottish Parliament. 
 
Written evidence 
15. The Committee issued a call for written evidence on the instrument has 
received a high number of responses. Please note that a number of the 
submissions contain images which some might find distressing. All such 
submissions are therefore marked with an asterisk. 
 
16. Supplementary submissions from the British Veterinary Association, Scottish 
Gamekeepers Association, Dogs Trust and the British Association for Shooting and 
Conservation, who all gave evidence at the Committee’s meeting on 30 May, are 
included in Annexe B. 
 
SPICe briefing 
17. For further information on this issue, the Scottish Parliament Information Centre 
(SPICe) has also published a briefing on tail shortening. 
 
Delegate Powers and Law Reform Committee consideration 
18. The Delegated Powers and Law Reform (DPLR) Committee has also 
scrutinised the instrument to ensure that it is within the Scottish Government‘s 
powers as well as whether it is accurate, achieves the intended policy and that the 
drafting is clear to the end user. In this case the DPLR Committee has raised no 
points in relation to the instrument. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee 

 

http://www.parliament.scot/S5_Environment/Meeting%20Papers/20170530_Public_Papers.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10984
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/104836.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/105213.aspx
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2017/5/24/Puppy-Dogs--Tails
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/delegated-powers-committee.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/5/24/Subordinate-Legislation-considered-on-23-May-2017#Introduction
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/5/24/Subordinate-Legislation-considered-on-23-May-2017#Introduction
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Annexe A 
 

Abstracts of the two University of Glasgow studies 
 

The abstract of the study by Lederer et al (2014):  
 

“Working dog owners in Scotland were invited to take part in an internet 
survey regarding the 2010/2011 shooting season, which was designed to 
estimate the prevalence of tail injuries; assess the risk of tail injuries in docked 
and undocked working dogs; and identify risk factors for owner-reported tail 
injuries. Of 2860 working dogs, 13.5 per cent sustained at least one tail injury 
during the 2010/2011 shooting season. Undocked spaniels and hunt point 
retrievers (HPRs) were at greatest risk of tail injury with 56.6 per cent of 
undocked spaniels and 38.5 per cent of undocked HPRs sustaining at least 
one tail injury during the season. There was no statistically significant 
difference in the risk of tail injury in dogs with tails docked by one-third, half or 
shorter. To prevent one tail injury in one shooting season, between two and 
18 spaniels or HPRs would need to be docked as puppies. The authors 
believe that this work provides the best available evidence on which to base a 
consultation for changes to the legislation on tail docking in working dogs in 
Scotland. Docking the tails of HPRs and spaniels by one-third would 
significantly decrease the risk of tail injury sustained while working in these 
breeds.”  

 
The abstract of the study by Cameron et al (2014): 
 

“The aim of this paper was to estimate the prevalence of tail injuries that 
required veterinary examination in different breeds of dog in Scotland. The 
study population included all dogs that had visited one of 16 veterinary 
practices located in Scotland between 2002 and early 2012. The overall 
prevalence of tail injuries in dogs visiting one of the 16 veterinary practices 
was 0.59 per cent. The prevalence of tail injuries in dogs of working breeds 
was estimated to be 0.90 per cent. Working dog breeds that were examined 
by a veterinary surgeon were at a significantly greater risk of sustaining a tail 
injury than non-working breeds (P<0.001). To prevent one such tail injury in 
these working breeds approximately 232 dogs would need to be docked as 
puppies. To prevent one tail amputation in spaniels, 320 spaniel puppies 
would need to be docked. Spaniels presented after January 2009 were 2.3 
times more likely to have a tail injury than those presented before April 29, 
2007 (date of the legislation that banned tail docking in Scotland). Given the 
results of this and the accompanying paper it may be appropriate to consider 
changes to the current legislation for specific breeds of working dogs.” 

http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.829.3511&rep=rep1&type=pdf
http://veterinaryrecord.bmj.com/content/174/18/450
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Annexe B 
 
Further written submissions have been received from those witnesses who 
attended the meeting on 30 May 2017 
 

Page 

 British Association for Shooting and Conservation (BASC)   5 

 Alan Marshall, who represented BASC at the meeting    6 

 British Veterinary Association       7 

 Dogs Trust          8 

 Scottish Gamekeepers Association              12 

 Dr Tim Parkin, School of Veterinary Medicine, University of Glasgow…….19 
 

Supplementary written submission from the British Association for Shooting 
and Conservation 

 
At Tuesday’s meeting members were anxious to know how many working dogs there 
were in Scotland. You will appreciate that this is a difficult figure to ascertain.  
However using previously gathered data from our membership we have tried to put a 
figure on it. 

In 2005 BASC carried out a survey that showed that 47% of our members had a 
working gundog. The average number of gundogs per member was 2.2.  30% of 
these dogs were springer spaniels, 8% were cocker spaniels and 6% were HPRs. 

If the level of dog ownership within BASC members is reflective of the shooting 
community we can argue the following. 

There are 55,000 individuals in Scotland with Firearm and/or Shot Gun Certificates. 
There could be another 45,000 individuals in Scotland who use their dog/s for 
beating, retrieving etc. 

47% of 100,000 people could own 2.2 working/worked gundogs, equalling 103,400 
working gundogs. 

Of these 38% could be spaniels – 39,292 

Of these 6% could be HPRs – 8,272 

We know that HPRs have become much more popular in recent years (since 2005) 
therefore the HPR figure could be low, and the spaniel figure could be high. 

Best estimate of working gundogs of spaniel and HPR in Scotland could be 
around 50,000. 

I hope this will be of assistance to the Committee members in their decision making. 

Nicolle Hamilton 
Press and Policy Officer 
The British Association for Shooting and Conservation 
5 June 2017 
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Written submission from Alan Marshall post evidence session at Committee 
meeting on 30 May 2017 

The Preventative Medicine of Tail Docking Working Gundogs 

Vets spend much of their time preaching and providing preventative medicine to 
animals under their care, to reduce the likelihood of infection, medical problems, 
surgical problems and behavioural problems, later in life.   

We vaccinate most dogs we are presented with, against many diseases rarely seen 
in Scotland.  Preventative medicine has more or less eliminated Distemper and 
Canine Viral Hepatitis infection, and Parvovorus is rarely seen except in 
unvaccinated dogs.  

We neuter may dogs and bitches to prevent problems in the near or distant future.  
For male dogs, this may prevent prostate or testicular disease in later life, and may 
help modify behavioural issues. In bitches, not only will neutering prevent pregnancy 
and behavioural problems associated with oestrus (in heat) and false pregnancy, it 
will reduce the chances of mammary growths and prevent pyometra (infected 
uterus), a common problem in older unneutered bitches.  

Microchipping has been introduced and is now a legal requirement for all dogs. If the 
dog strays or is lost, this preventative treatment implant will improve the likely return 
of the dog to the owner. 

Tail docking or tail shortening in some working gundogs, primarily cocker and 
springer spaniels, and the hunt, point, retrieve breeds, should be seen in the same 
light as a preventative medicine. While not all of the pups would go on to get tail 
damage, the level of chronic discomfort and pain to those dogs that do become 
damaged is debilitating. While modern veterinary treatments may reduce the 
problem of infection, inflammation and pain, the dog appears to continue with some 
level of discomfort until the tail either heals completely, or is amputated. 

 
Alan S Marshall, BVMS, MRCVS. 
Scottish Committee Member 
British Association for Shooting and Conservation 
5 June 2017 
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Supplementary written submission from the British Veterinary Association 
 
We note that the committee were keen to hear evidence on the impact of tail docking 
on dog socialisation, communication and behaviour and have attached a paper by 
Leaver and Reimchen (2008) for info if the Committee haven’t seen it already. As 
Dogs Trust reference in their submission to this inquiry, the research suggests that 
tail docking may impair intraspecific communication and also cites that Morton, 1992; 
Wansborough 1996; Coren, 2000; Benett & Perini, 2003 all suggest that dogs with 
docked tails may be more frequently involved in aggressive encounters due to the 
increased chance of social misunderstanding. 
 
We also thought it would be useful to attach the paper by Professor David Morton 
that Melissa cited in her closing remarks for information for the Committee. The 
paper comprehensively weighs up the ethical and practical considerations with 
regard to docking and also presents a few alternatives to tail docking which I know 
the Committee had questions about.  
 
Likewise, as the Committee seemed interested in the will of the profession to 
undertake this procedure, I think it’s important to reiterate that we are concerned that 
if tail docking is permitted in Scotland this will put pressure on vets who are opposed 
to docking to perform the procedure to avoid the procedure being undertaken by an 
untrained veterinary professional and avert the potential negative health and welfare 
outcomes that could arise from this.  
 
There has been a period of ten years (since docking was made illegal) where 
veterinary surgeons have not had to carry out the procedure, in this time those more 
senior veterinary surgeons who were happy to dock may have retired, meaning 
renewed emphasis and pressure on younger vets who may not be comfortable 
undertaking the procedure, placing veterinary surgeons who are opposed to the 
procedure in a complex ethical dilemma where they have to navigate client wishes, 
commercial pressure to retain local clients and their own ethical stance on a 
procedure with significant welfare implications for the puppies/dogs in their care. 
 
 
Hayley Atkin 
Policy Officer 
British Veterinary Association 
1 June 2017 

http://web.uvic.ca/~reimlab/robodog.pdf
http://web.uvic.ca/~reimlab/robodog.pdf
http://tail-wagging-campaign.org.nz/documents/David-Morton.pdf
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Supplementary written submission from Dogs Trust 
 
Dogs Trust gave oral evidence on tail shortening to the ECCLR Committee on 
Tuesday 30th May. Further to this, we wish to submit additional evidence highlighting 
our concerns around tail docking, to build on some of the questions asked by 
Committee members. 

General comments 

Dogs Trust believes that draft Prohibited Procedures on Protected Animals 
(Exemptions) (Scotland) Regulations 2017, which would permit the shortening of the 
tails of Spaniel and Hunt Point Retriever puppies, are a disproportionate response to 
the more recent research commissioned by the Scottish Government (Cameron et 
al., 2014 and Lederer et al., 2014). We have outlined our serious concerns with the 
robustness of this research in our previous written submission to the Committee.  

Furthermore, we are concerned that alternatives to tail docking have not been 
explored. Diesel et al. (2010) looked into risk factors for tail injury and found that 
‘work’ in itself was not a major risk factor. Characteristics such as tail wag angle and 
whether the dog was kept in a kennel were more important factors associated with 
tail injury. Since the publication of this research in 2010, the working dog community 
has not developed or researched other ways to avoid injury, such as clipping tail 
hair, using barriers or Vaseline to prevent the tails catching on undergrowth. Kennel 
design improvements were also mentioned in the discussion section of the Lederer 
et al. (2014) study, as well as the option of selecting less hazardous areas for a 
shoot or field trial.  

Below, we have outlined supporting information regarding the experience of pain 
during docking procedures in puppies, and the implications of tail docking on dog 
communication. Evidence suggests that tail docking is detrimental both by causing 
pain and by influencing the ability of a dog to communicate with other dogs and 
humans.  

Pain associated with the procedure of tail docking 

The World Small Animal Veterinary Association (WSAVA) has stated in its guidelines 
to the veterinary profession that ‘The ability to experience pain is universally shared 
by all mammals, including companion animals, and as members of the veterinary 
healthcare team it is our moral and ethical duty to mitigate this suffering to the best 
of our ability’ (Mathews et al., 2014). The official definition of pain by the International 
Association for the Study of Pain (IASP) is: “an unpleasant sensory and emotional 
experience, associated with actual or potential tissue damage, or described in terms 
of such damage”. Tail docking involves severing through bone, nerve, muscle and 
connective tissue and is therefore consistent with actual tissue damage, and by 
deduction is highly likely to cause pain. 

Unfortunately, assessing pain in young infants or animals is problematic considering 
their inability to communicate effectively or show many behaviours indicative of pain. 
However, Sinmez et al. (2017) and Bennett and Perini (2003) review current 
research on pain experienced by young animals which shows that they have the 
physiological capacity to feel pain. It is therefore likely that docking is a painful 
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procedure for young puppies, which is substantiated by the behavioural reactions of 
puppies in response to amputation of the tail (Noonan et al., 1996a). 

Furthermore, a survey conducted by Noonan et al (1996b) found that 76% of 
veterinarians believed that tail docking causes significant pain, and no vets believed 
that the procedure was pain free, whereas the majority of dog breeders believed the 
procedure to cause no pain. 

Perceived levels of pain associated with various conditions in the WSAVA guidelines 
place limb amputation in the severe-to-excruciating category and their answer to the 
misconception in that newborn and infant animals don’t feel pain, is that this is false 
and animals of all ages feel pain (Mathews et al., 2014). Studies in neonates and 
infants show that when anaesthesia or analgesia was withheld, altered pain 
sensitivity and increased anxiety occurred with subsequent painful experiences, 
when compared to children receiving analgesia. This suggests that infants retain a 
‘memory’ of a painful experience with subsequent altered response to a painful 
stimulus (Taddio et al.,1997; Lee, 2002). This has also been shown in laboratory 
animals. Post tail docking, puppies often increase suckling behaviour and Noonan et 
al. (1996a) discuss that suckling behaviour may be a response to pain by providing 
analgesia with the release of endogenous opioids, with the oral administration of 
carbohydrate-laden solutions being commonly used to reduce pain responses in 
human infants (Bennett and Perini, 2003). 

One of the most obvious refinements for injury and disease and for painful 
procedures is the provision of anaesthetics and analgesics (Pattison and Fitzgerald, 
2004; Weary et al., 2006). The WSAVA guidelines suggest that pain that is 
predictable should be treated, such as during surgical procedures where pain is 
guaranteed. Postoperative pain continues beyond 24 hours and therefore should be 
managed accordingly (Mathews et al., 2014). 

In summary, it is highly likely that puppies experience pain when tail docking occurs, 
therefore the proposed legislative changes increase the likelihood of a significant 
number of puppies experiencing a procedure that causes acute and potentially 
chronic pain. 

The behaviour implications of tail docking  

A dog’s tail is a major element of its means of communication with other dogs and 
other species. Tail position and motion help communicate a dogs ‘emotional state’, 
for example, low posture and tucked tail are associated with anxiety inducing 
situations (Gruen et al., 2015). Docking a dog’s tail may interfere in its 
communication with other dogs, for example, Leaver and Reimchen (2008) 
demonstrated that dogs showed different behaviour responses towards long vs short 
tails, with large dogs being more likely to approach a long wagging tail than a short 
(docked) tail. The findings of this study highlight how tail length and motion is 
important for dogs when interacting with others. 

Tail position and whether the tail can be observed results in differences in dog 
behaviour. For example, dogs were found to wag their tails on either the left or right 
side of their body in response to negative or positive social cues respectively 
(Quartana et al., 2007). Furthermore, behavioural and physiological reactions of 
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dogs were affected by observing the position of another dog’s tail. Higher cardiac 
activity and higher scores of anxious behaviour occurred when dogs observed the 
tail wagging on the left side (Siniscalchi et al., 2013) compared to the right. Dogs 
also showed increased stress/anxiety scores, and decreased relaxed/neutral 
behaviour scores when no tail could be observed compared to when the tail could be 
seen on the right (Siniscalchi et al., 2013). Although these studies did not compare 
dogs with docked tails to those without, they highlight that observing the tail, and its 
position, significantly alters physiological and behavioural reactions towards other 
dogs and thus are important in communication.  

Humans also use tail position and motion to interpret dog behaviour. One study 
reported that the tail was the part of the body most commonly used to describe dog 
behaviour (Tami and Gallagher, 2009). Humans frequently used tail wagging, and 
tail ‘tucked’ to interpret friendly or fearful behaviour respectively (Tami and 
Gallagher, 2009). If the tail is docked, there is the potential for humans to 
misinterpret dog behaviour and approach an aggressive dog. Removing a key 
aspect of a dogs’ anatomy which is used to communicate with others may result in 
intraspecific and interspecific miscommunication.  
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 Supplementary written submission from Scottish Gamekeepers Association 
 
Clerks note: pictures of injured dogs which were originally contained within 
this submission have been removed for the purposes of this cover note as 
some may find the images disturbing. However, the unaltered submission can 
be seen here: 
 
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/105213.aspx  
 
‘An evidence- based step for animal welfare’ 
 
The SGA believes an exemption to permit vets to shorten the tails of working 
Spaniels and Hunt Point Retrievers, by up to a third, is a progressive, evidence-
based step for animal welfare. 
 

 Glasgow University research showed, by shortening the tail by up to one third 
as a 2-5 day old pup, these animals would be up to 20 times less likely to 
suffer prolonged injury in later life. Later life injuries typically result in 
prolonged pain, often involve repeated re-injury by wagging and, in a 
significant number of cases, adult tail amputation. 

 

 Working Spaniels and HPRs are bred to retrieve for the larder. They are 
irreplaceable to the game food industry. Working dogs often operate in 
undergrowth, making them more susceptible to tail tip injury than other dogs 
or pets. These dogs, therefore, are a unique sub-set of Scotland’s canine 
population requiring specific provisions for their welfare. Police search 
and rescue dogs, working in enclosed vehicles, often have their tails 
shortened to protect them from wagging injuries, whilst scenting. 

 

 An exemption in Scotland would be progressive. In England, Wales and 
Ireland exemptions exist for all working breeds. In Scotland, it would be two 
breeds only, founded on the best available evidence (Glasgow University 
research) which showed that, in one season, 57 percent of Spaniels (over 1 
in 2) and 39 percent of HPRs (over 1 in 3) suffered one or more injury, when 
tails were not shortened. The exemption protects the welfare, therefore, of 
only the most vulnerable sub-set of dogs, statistically proven by research to 
be highly susceptible to tail injury. 

 

 Our view is that, for these 2 working breeds specifically, where the dogs 
are in active work, the law, as it stands, has not provided adequate 
protection. The people best qualified to make a decision about a working 
dog’s welfare- the individual vet caring for that dog- should be free to do 
whatever they believe to be in the animal’s best interest over its lifetime. 

 
Proportionality and the consequences of taking no action  
 

 Some discussions on this subject have centred around whether shortening 
working Spaniel/HPR puppies’ tails, to confer a welfare benefit in later life, is 
proportionate.  

 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/105213.aspx
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 According to the Cameron study, 232 pups would need to be docked to 
prevent one injury and 320 Spaniels would need to have their tails shortened, 
to prevent one amputation. We agree this number would seem high, given 
that over 1 in 2 working Spaniels sustained a tail injury in one season, as 
recorded by the Lederer study. We looked at why the statistics did not match.  

 

 The critical point, here, is that the Cameron study was looking at 
‘working breeds’, not actual dogs ‘in active work’. This, for us, is a critical 
distinction, and we are pleased to see that acknowledgement of this 
distinction is reflected in the draft legislation. The SGA would not advocate 
routinely shortening the tail of all pups considered to be of ‘working breed’, in 
order to prevent one injury, but rather only those dogs, within the 
Spaniel/HPR breeds, deemed most likely to go into active work due to 
either the profession of their owner (gamekeeper/shooter) or because 
they come from a known gundog breeder/trainer.  

 

 When considering proportionality, therefore, the most relevant study is 
the Lederer study, which concluded that between 2 and 18 ‘in active 
work’ Spaniels or HPRs would need to have their tails shortened as 
puppies to prevent one tail injury.  

 

 This, in our view, is proportionate particularly when you consider the 
consequences of taking no action. The Lederer study tells us that over 1 in 
2 Spaniels and over 1 in 3 HPRs with full length tails sustained one or 
more injuries in ONE SEASON. If you consider that an average 
Spaniel/HPR in active work will do so over 6-8 seasons, it is reasonable 
to extrapolate that ALL Spaniels/HPRs will injure their tail, with varying 
severity including amputation, over their working lifetime, unless their 
tails are shortened by a third. This is why this tailored piece of legislation 
will confer a known and significant benefit for those ‘in active work’ animals it 
seeks to protect. If no action is taken, these particular animals’ welfare will 
continue to be seriously compromised and they will remain susceptible to tail 
injury every day of their working lives. The Lederer study, therefore, is in line 
with the empirical evidence of those who are actually working their dogs in 
Scotland. An often heard opinion is simply that they will not work an undocked 
dog because it is not fair on the dog, hence the high number that will travel 
long distances at personal cost to source dogs with shortened tails in 
countries where such shortening is permitted. 

 

 Another limitation of the Cameron study in assessing how the legislation will 
impact is that it is only partially reflective of the veterinary practices which see 
a lot of ‘in active work’ dogs with tail injuries. It represents a cross-section of 
16 practices and will, therefore, offer a wide range of variables. Some 
practices, in certain areas, will never see ‘in active work’ dogs with tail injuries. 
Some may see 1 or 2, others will see many. Some may only see working 
breeds with tail injuries but not necessarily working breeds where the dog is 
‘in active work’.  
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What does a tail, shortened by a third, look like? 
This is Floki, a pure cocker, bred for working. Floki’s tail was shortened by one third 
as a pup in order to avoid later injury. As you can see, only the tail tip is removed for 
protection and Floki can go about its business with a large ‘waggy’ tail. Views of 
docking are often skewed by visions of ‘stumps’ left by cosmetic docking. Tail 
shortening for protection should not be conflated with cosmetic docking. 
 
Adult tail amputations are complex operations. The proposed amendment, if 
carried, will see far fewer working Spaniels/HPRs having to undergo operations like 
this one, or endure the many complications associated with adult tail injury. 
 
We spoke to vets from rural practices (where there is the highest prevalence of tail 
injured working dogs presented) who have carried out both procedures - tail shorten-
ing as 2-5 day old pups and amputation as adult dogs - in order to compare. Those 
who have per-formed both operations can give a practical opinion regarding the 
procedures, recovery time and the trauma and/or duration of trauma experienced by 
the dog. 
 
According to vets who have performed surgery on both pups and adult dogs, tail 
shortening of a working dog’s tail as a pup typically takes between 5-15 seconds 
(including cauterisation) and involves a single severance. (see puppy tail shortening 
process, later). 
 
In contrast, the amputation of an adult dog’s tail requires pre-medication, surgical 
prepa-ration, anaesthesia and the removal of more of the tail than the injured portion 
(normally two vertebral spaces further up the tail). Blood vessels must be ligated and 
sutures ap-plied. It can take 10 days for the sutures alone to be removed. There is a 
higher risk of surgical site infections and a high risk of wound breakdown. 
 

 The consensus was that there was greater difficulty in dealing with tail injury 
in adult animals. 

 

 Compared to shortening a working pup’s tail, both treatment and recovery for 
adult working dogs was lengthier (often weeks or months from first 
manifestation of injury). 
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 Treatment of adult dogs, even without amputation, was more complex. 
 

 The risk of infection was greater. 
 

 The most effective and humane solution to dealing with tail injury in adult 
working dogs, to avoid repeated re-injury and prolonged trauma, is 
amputation of a sufficient enough part of the tail to avoid the danger of having 
to perform more surgery if not enough of the tail is removed initially and a 
further injury or infection occurs. 

 
According to Veterinary Surgeon Neil McIntosh, BVM&S MRCVS: 
 

“Tail shortening of puppies and tail amputations in adult dogs cannot be 
compared on any level. In the first few days of life, puppies are blind, almost 
foetal-like and entirely dependent upon their mothers for sustenance and 
warmth. They cannot thermoregulate. Remove them from the comfort of the 
litter, or their mum, and they will vocalise. It’s a ‘come and get me’ call. 
 
“When done properly, tail shortening involves lifting the supply gently, cradling 
it, head up, putting pressure on the tail momentarily and, with one action, 
severing a portion of the tail. The puppy will yelp. A cauterising agent is 
applied and the puppy returned to the litter where it will be quiet. It takes 10-
15 seconds. 
 
“I have never seen a puppy that had its tail shortened that I felt suffered as a 
result. They grow up with normal interactions, wag their tails and do not resent 
handling of them. Adult amputation is a different matter.  
 
“It only ever occurs after weeks of pain, discomfort, bleeding and, sometimes, 
infection. Sedation and then general anaesthesia are required. There is a risk 
in both. A double ‘V’ shaped incision has to be made in the skin of the tail to 
create two flaps of skin. Haemorrhage has to be controlled. 
 
“The deeper tissue has to be under-run and then the medial and lateral 
arteries have to be identified and litigated with suture. Using a scalpel, the soft 
tissue, ligaments and muscle are dissected back to the appropriate 
intervertebral space. This is awkward because this space has to be distant to 
the wound to allow closure of the skin. 
 
“Again, using a scalpel, the tail is disarticulated by inserting the scalpel 
between the vertebrae and separating the tissue. The amputated potion is 
removed. The soft tissue is then apposed over the exposed vertebrae using 
fine suture and finally the skin is sutured, avoiding tension, or wound 
breakdown will occur.  
 
“A tail bandage is then applied using retention tapes. Aftercare requires 
antibiotics, dressing changes, avoidance of self-trauma, which can be 
disastrous, and a bit of luck.” 
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In terms of the duration of suffering by the dog, the above is a description only of the 
amputation procedure. What must also be considered is the steps involved in trying 
to heal the injury in a working dog prior to a decision being made regarding surgery. 
 
The vets we consulted, who had experience of both tail shortening of working dogs 
as pups, and tail injury and treatment of adult working dogs, agreed that: 
 

 Lotions, steroids and bandages currently on the market to tend injuries are 
often ineffective and the dog, by virtue of wagging and hitting the injured tail, 
will often re-injure the damaged area. 

 

 Removing a third of the tail as a pup was in keeping with an acceptable 
provision of welfare, to prevent such greater damage in later life within a 
unique sub-set of dogs requiring particular considerations for their welfare. 
Such a removal would not compromise a working dog’s freedom of 
expression as the majority of the tail remains and wags in the same way. 

 
Adult dog without shortened tail. 
 
Prevention of future harm is a long-standing ethical practice in animal and human 
medicine. We knowingly carry out sometimes invasive procedures in order to confer 
a known welfare benefit. We inoculate babies against disease, (babies will vocalise 
during this process), we castrate livestock and neuter pets.  
 
Preventing often lengthy and repeated trauma in a dog which is carrying out duties in 
line with its breeding is, in our view, acting with due care for its welfare and 
protection. We do not want to see dogs continue to suffer injuries such as these. 
 
One of the more emotive concerns surrounding tail shortening stems from the idea 
that the procedure causes ‘pain and distress’. This concern is not specifically 
related to working dogs but to dogs more generally, i.e: it does not take account of 
particular risk activities specific to working dogs as a unique sub-set, nor the need to 
prevent, in these animals, more serious or prolonged injury in later life. 
 
The SGA understands previous science, primarily in sheep and pigs, would appear 
to show that animals experience some pain when a tail is shortened as a pup. 
Vocalisation and splaying (not relevant in dog pups) has been used as evidence to 
demonstrate this. The majority of this evidence comes from a 1997 Royal Veterinary 
School of Edinburgh study that was published in the Journal of Animal Science and 
from the European Commission’s Scientific Veterinary Committee. These studies 
were carried out on lambs and piglets, not on dogs, and are not comparable. Lambs 
and piglets are on their feet and aware within minutes of birth. A puppy is not 
independent until about six weeks of age. 
 
Puppy tail shortening process 
 
When shortening the tail of a working pup, the animal will vocalise when pressure is 
applied with thumb and finger to its tail prior to the procedure. This is because this is 
an alien sensation. The pup will vocalise when the tail is snipped. This entire 
procedure, involving one cut, takes around five seconds, after which there are 
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cauterisation procedures to instantly stop blood flow by applying, usually, Potassium 
permanganate, an anti-septic disinfectant routinely used in treatment of         
dermatitis in humans. Despite many years of shortening the tails of working 
puppies, prior to the ban, none of the vets we spoke to noted signs of 
extended pain or trauma or reported any further consultations or re-referrals 
from customers regarding behaviour problems in later life caused by the 
procedure. 
 
Pain- and reaction to it-has defined human and animal medicine throughout history. 
Going to the dentist for surgery causes pain, in some cases, acute pain. Indeed, very 
few procedures are pain free. Entering a contract to reap benefit in the longer term 
often requires the understanding that some immediate or short term pain will be 
experienced. 
 
After speaking to those with experience of performing tail shortening operations in 
working puppies, we do not feel avoidance of pain, therefore, is a sufficient reason to 
prohibit a procedure known to confer long-term welfare benefits to the working dog 
by safeguarding it against future damage. 
 
The use of anaesthesia 
 
Opponents of tail shortening of working dogs as puppies refer negatively to the lack 
of anaesthesia when the severance is carried out. We asked vets if there would be a 
benefit of applying an anaesthetic prior to the procedure. The consensus was that 
this would be possible but, again, may not confer benefit as it lengthens the 
procedure. For example, one vet told us that the application of cream would involved 
clipping the hair. The opinion was that this would involve more handling of the pup, 
which would upset the pup more, as its primary concern is to be with its mother and 
not separated. Anaesthetic injections would not be advisable because the injection 
would be more painful than shortening, alone. The view was that one of the 
advantages of shortening at that age is that it is quick, minimising separation for the 
pup. 
 
An exemption on welfare grounds 
 
 The proposed exemption will give individual vets the freedom to exercise 
professional judgement as to what is in the best long term interest of a working 
animal in their care. If an individual vet believes that shortening a working pup’s tail 
at 2-5 days old will confer a welfare benefit over its lifetime, it should not be illegal for 
the vet to do what is deemed necessary to bring about betterment. Similarly, if a vet 
chooses that a tail shortening of a Spaniel or Hunt Point Retriever by one third within 
the first 2-5 days of its life would not be in its best interest, that vet is within his or her 
right to make that decision. An exemption permits flexibility currently missing. We 
have known of cases where owners have undertaken extensive round trips from 
islands to the mainland with suffering dogs because the local vet was unsure if they 
were legally allowed to operate on a damaged tail. This is not in the best interests of 
that animal.  
 
We are aware that the BVA are not in agreement with tail shortening for any dogs 
and respect this opinion. However, there are a significant number of rural vets in 
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Scotland who are members of the BVA (a representative body of vets, not an animal 
welfare organisation) who disagree with the body’s central stance and feel that tail 
shortening of working pups would be a progressive step for animal welfare and 
would confer a benefit. The proposed exemption would respect both standpoints in 
the overall interest of animal welfare. 
 
*We have included some vets who are happy to be contacted about their 
experiences regarding tail shortening of working dogs. 
 
Alex Hogg 
Chairman 
The Scottish Gamekeepers Association 
2 June 2017. 
 

 
*Neil McIntosh, Abbey Veterinary Group (Renfrewshire). 
George Greig, Principal Vet, Cameron and Greig Veterinary Surgeons (Perth and 
Kinross, Fife, Clackmannanshire). 
Colin Barr, Thrums Veterinary Group (Angus, Perthshire). 
Andrew Rafferty, Principal Vet, Strathspey Veterinary Centre (Strathspey, 
Badenoch). 
Jane Harley, Clinical Director, Strathspey Veterinary Centre. (Strathspey, 
Badenoch). 
Allan Annat, Kirkton Veterinary Centre (Aberdeenshire). 
David McLaren, Kirkton Veterinary Centre (Aberdeenshire). 
Jim Dukes, Dukes Vet Practice (Aberdeenshire). 
Trevor Miskelly, Woodside Veterinary Group (Aberdeenshire). 
Graeme Swanson, Conanvet Veterinary Services (Ross-shire, Wester Ross). 
Alasdair Ryder, Heartland Veterinary Services (Highland Perthshire). 
Charlotte Jamieson, Heartland Veterinary Services (Highland Perthshire). 
Keith Talbot, Eden Veterinary Practice  (Fife). 
David Campion, Priory Vet Centre (Dumfries and Galloway). 
Bob McAskie, Seafield Vets (Banffshire). 
Andrew Humphries, Fair City Vet Group (Perth City). 
 
All surgical images courtesy of Neil MacIntosh. 
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Written submission from Dr Tim Parkin, School of Veterinary Medicine, 
University of Glasgow, post evidence session at Committee meeting on 30 May 

2017 
 

Clarification on number of puppies needed to tail shorten by 1/3, given different 
definitions of tail injury. 

These figures are provided only for the dog breed types for which changes in the 
legislation are being considered. It is very important to recognise the differences in 
the definition of injury (e.g. owner-reported tail injury vs. amputation) and also the 
population in which those injuries are being described (e.g. dogs currently in work vs. 
working dog breeds). The Cameron et al. (2014) paper using working dog breeds as 
the ‘population at risk’ makes no assumption about whether dogs were actually in 
work or indeed have ever worked. The majority of dogs in these working dog breeds, 
referred to in that study, would most likely have been pet dogs, not at risk of tail 
injury from working. 

The different definitions used and referred to during the committee meeting were as 
follows: 

1. Owner-reported tail injury in dogs currently in work in Scotland (or 

specifically Spaniels or HPRs currently in work) – Lederer et al. (2014) 

2. Owner-reported tail injury in dogs currently in work in Scotland (or 

specifically Spaniels or HPRs currently in work) deemed to require 

veterinary treatment – Lederer et al. (2014) 

3. Tail injury in working dog breeds (or specifically Spaniels or HPRs) that was 

examined by a veterinary surgeon in Scotland – Cameron et al. (2014) 

4. Tail amputation in working dog breeds (or specifically Spaniels or HPRs) in 

Scotland – Cameron et al. (2014) 

5. Tail injury in any breed of dog that was examined by a veterinary surgeon in 

the UK – Diesel et al. (2010) 

Numbers needed to tail shorten by 1/3: 

1. In order to prevent one owner-reported tail injury in a dog in work in one 

shooting season in Scotland, one would expect to shorten by 1/3 the tails of 

between 2 and 18 spaniel or HPR puppies – Lederer et al. (2014). 

2. In order to prevent one owner-reported tail injury, deemed to require 

veterinary treatment, in a dog in work in one shooting season in Scotland, 

one would expect to shorten by 1/3 the tails of between 6 and 36 spaniel 

puppies – Lederer et al. (2014). 

a. NOTE these are the estimates for one shooting season only – clearly 

the implied ‘benefit’ of having a shorter tail would be present for the 

multiple shooting seasons that a spaniel or HPR may work. 
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3. In order to prevent one tail injury that was examined by a veterinary 

surgeon in a working dog breed in Scotland one would expect to shorten by 

1/3 the tails of approximately 135 spaniel or 117 HPR puppies – Cameron et 

al. (2014). 

4. In order to prevent one tail amputation in a working dog breed in Scotland 

one would expect to shorten by 1/3 the tails of approximately 320 spaniel or 

415 HPR puppies – Cameron et al. (2014). 

a. NOTE there is no indication in these populations if the dogs were 

currently or ever had been actually in work. 

5. In order to prevent one tail injury that was examined by a veterinary surgeon 

in the UK in any breed of dog one would expect to dock the tails of 500 

puppies – Diesel et al. (2010). 

Comment 

The numbers needed to shorten to prevent one injury (which ever definition is being 
used) are inversely proportional to the prevalence of that particular injury. So the 
highest number needed to shorten (500) is seen in the work by Diesel et al. (2010) 
where the prevalence of tail injury is very low because the population at risk is all 
dogs visiting a veterinary surgeon regardless of breed type or use (e.g. work or not) 
and the injury type is likely to be somewhat severe because the owner deemed it 
necessary to visit the vet. The lowest number needed to shorten (2-18) is seen in the 
work by Lederer et al. (2014) where the prevalence of tail injury is very high (up to 
57% in spaniels in one season) because the population at risk is spaniels or HPRs 
currently in work and the injury type will be somewhat less severe and certainly more 
variable (mostly deemed by the owner to not require veterinary examination). 
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